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CARGILL’S VIOLATIONS AND DATES OF VIOLATIONS

A. THE REQUIREMENTS OF THE ACT

1. Pollutant Discharges Without a Permit Are [llegal.

The Clean Water Act makes the discharge of pollution into waters of the United States
unlawful unless the discharge is in compliance with certain statutory requirements, including
the requirement that the discharge be permitted by EPA under the National Discharge
Elimination System (“NPDES?”). See sections 301(a), 402(a), and 402(p) of the Act, 33 U.S.C.
§§ 1311(a), 1342(a), 1342(p). This prohibition applies to discharges of industrial stormwater.

2. Ground Transportation and Warehousing Facilities Must Comply with EPA’s
General Industrial Stormwater Permit.

Industrial stormwater is runoff from precipitation (rain or snow) that lands on industrial
sites such as road salt warehousing, storage, and transportation facilities. This runoff is often
polluted by materials that are handled or stored on the sites. Stormwater is the leading cause of
water quality impairment in Massachusetts. During every rain or snowmelt event, runoff flows
over the land surface, picking up potential pollutants such as sediment, organic matter, nutrients,
metals, and petroleum by-products. Polluted stormwater runoff can be harmful to plants, animals,
and people. Excess organic matter may deplete oxygen in waterbodies, impairing or killing
aquatic organisms. Excess sediment and other solids cloud the water and destroy aquatic habitat,
making it difficult or impossible for many existing species in the water to grow, and increasing
the presence of nuisance species. Excess nutrients cause algae blooms that reduce dissolved
oxygen in the water column, harming fish and other aquatic organisms. Bacteria and other
pathogens can wash into swimming areas and create health hazards. Toxic pollutants can poison
aquatic life. Excessive salt can impact living organisms’ ability to thrive and reproduce. Land
animals and people can become sick from eating diseased fish or ingesting polluted water.

To minimize polluted stormwater discharges from industrial facilities, EPA issued a
general industrial stormwater permit (“Stormwater Permit”) under the NPDES program. Ground
transportation and warehousing facilities are subject to the requirements of this Stormwater
Permit.> Ground transportation and warehousing facilities that carry on other types of activities
also subject to the requirements of the Permit must also comply with any sector-specific
requirements for such co-located industrial activity.®

3 Permit, Appendix D, pgs. D-2 and D-3.
¢ Permit, pgs. 61, 101.
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The Permit requires facilities such as Cargill to, among other things:

a. prepare a stormwater pollution plan (“SWPPP”) that, among other things,

describes the facility and identifies all stormwater outfalls;’

b. submit to EPA a Notice of Intent (“NOI”) to be covered by the Permit that lists all

stormwater outfalls by a unique 3 digit code and corresponding latitude and

Jongitude coordinates;? |

c. ensure that pollutant control measures minimize pollutants in stormwater

discharges;’

d. locate materials, equipment, and activities to contain potential spills;'®

e. use structural and non-structural control measures to minimize the discharge of

sediment;!!

f. evaluate for and eliminate unauthorized non-stormwater discharges;'?

g. ensure that stormwater discharges do not cause or have the reasonable potential to

cause or contribute to a violation of water quality standards;?

h. implement specific best management practices applicable to ground transportation
- and warehousing facilities;!*

i. conduct corrective action to expeditiously eliminate excessive stormwater

pollution and unauthorized non-stormwater discharges; '

j. conduct routine facility inspections at least quarterly'® and quarterly visual

assessments’’ to, among other things, sample and assess the quality of the facility’s

stormwater discharges, ensure that stormwater control measures required by the

permit are functioning correctly and are adequate to minimize pollutant discharge,

and timely perform corrective actions when they are not; '8

k. timely prepare and submit to EPA annual reports that include findings from the

facility inspections and visual assessments and the documentation of corrective

actions;'® and

1. comply with any additional Massachusetts requirements, including but not limited

to the requirements of the Massachusetts Wetlands Protection Act and the

Massachusetts Clean Waters Act.?

7 Permit, pg. 31.

8 Permit, Appendix G.
? Permit, pg. 14.

10 Permit, pg. 15.

1 permit, pg. 17.

12 Permit, pg. 19.

13 Permit, pg. 20,

14 Permit, pgs. 54-55.
15 Permit, pgs. 27-29.
16 Permit, pg. 22.

17 Permit, pg. 24.

18 Permit, pgs. 22-26.
12 Permit, pgs. 49-50.
2 Permit, pg. 170.
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The Permit contains specific requirements concerning pollutant controls for salt piles, and
requires all permittees to: ‘

a. enclose or cover storage piles of salt in order to minimize pollutant discharges;*!
b. implement appropriate measures (e.g. good housekeeping, diversions,
containment) to minimize exposure resulting from adding to or removing materials
from the pile;** and

c. document the location of any salt storage piles in the SWPPP >

B. CARGILL’S VIOLATIONS AND DATES OF VIOLATIONS

1. Violations that Have Occurred on Specific Days During the Last Five Years:
Discharges of Stormwater from the Facility Without a NPDES permit

Cargill’s violations of the Act’s prohibition against unpermitted discharges occurred and
are continuing to occur at the Facility each time rain, snow melt, or another factor resulted or
results in industrial stormwater discharges from the Facility to the municipal storm sewer system.
The days during the last five years on which rain, snow melt, or other factors caused stormwater
to be discharged from the Facility to the City of Westfield’s storm sewer system are listed on
Attachment A hereto. The Commonwealth’s complaint will also address any non-permitted
stormwater discharge violations that occurred or occur between the last date listed on
Attachment A and the date on which the complaint is filed.

2. Violations that Have Occurred on Each Day During the Last Five Years:

The following violations of the Act occurred on a daily basis for the last five years and
they are continuing to occur. Cargill has violated the Stormwater Permit by failing to:

a. prepare a SWPPP that, among other things, includes the location of all
stormwater outfalls (violation of section 5.2);

b. submit a “complete and accurate NOI” (violation of section 1.2.1 and
Appendix G);

C. ensure that pollutant control measures minimize pollutants in its
stormwater discharges (violation of section 2.1);

d. locate materials, equipment, and activities to contain potential spills
(violation of section 2.1.2.1);

e. use structural and non-structural control measures to minimize the
discharge of sediment (violation of section 2.1.2.5);

f. evaluate for the presence of and eliminate all non-stormwater discharges at

the Facility (violation of section 2.1.2.9);

2! Permit, pg. 18.
2 Permit, pg. 18.
23 Permit, pg. 33.
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ensure that stormwater discharges do not cause or contribute to a viplation
of water quality standards (violation of section 2.2.1);

implement specific best management practices applicable to Motor Freight
Transportation and Warehousing facilities (violation of section 8.P.3);
include specific SWPPP provisions applicable to Motor Freight
Transportation and Warehousing facilities (violation of section 8.P.4);
enclose or cover storage piles of salt in order to minimize pollutant
discharges (violation of section 2.1.2.7);

implement appropriate measures (e.g. good housekeeping, diversions,
containment) to minimize exposure resulting from adding to or removing
materials from the pile (violation of section 2.1.2.7);

document the location of any salt storage piles in the SWPPP (violation of
section 5.2.3.5);

take corrective action to address excessive discharges of salt to the
municipal storm drain system (violation of section 4.1);

conduct routine and quarterly facility inspections to ensure, among other
things, that control measures are functioning correctly and are adequate to
minimize pollutant discharges (violation of sections 3.1 and 3.2);

timely prepare and submit to EPA annual reports that include findings
from the facility inspections and visual assessments and the
documentation of corrective actions (violation of section 7.5); and

comply with additional state requirements incorporated by reference into
the Permit, including the Massachusetts Wetlands Protection Act and
Massachusetts Clean Waters Act (violation of section 9.1.2.1).






ATTACHMENT A
DAYS BETWEEN

JULY 1, 2014 AND JULY 31, 2019

ON WHICH STORMWATER FROM FACILITY
DISCHARGED TO WATERS OF THE UNITED STATES

Month/Year Date

July 2014 2,3,4,7,13,14,16,23,27
August 2014 1,13

September 2014 6,13

October 2014 1,4,16,22, 23
November 2014 17, 24,26
December 2014 3,6,9,10,24
January 2015 18

February 2015 -

March 2015 14,26

April 2015 3,8, 10,20, 21
May 2015 19, 31

June 2015 1,2,15,21,23,27,28
July 2015 1,10, 27

August 2015 11, 15, 21, 25
September 2015 10, 13,29, 30
October 2015 19,28,29
November 2015 19

December 2015 2,14, 17,23, 29
January 2016 10, 16

February 2016 3, 16,24, 25
March 2016 2,14, 28

April 2016 7,26

May 2016 2,6 P
June 2016 5,11

July 2016 14, 30, 31

August 2016 2,21

September 2016 8, 19,27

October 2016 22,27

November 2016 15,20, 29, 30
December 2016 1,12,17,29
January 2017 3,12,23,24
February 2017 12,25

March 2017 14,27, 28, 31
April 2017 4,6,21,25,26
May 2017 5,6,13,25,26,31
June 2017 5,6,19

July 2017 7,18, 24

August 2017 5,22
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Month/Year Date

September 2017 3,6

October 2017 8,9, 24,25,26,29
November 2017 -

December 2017 5,12,23

January 2018 12,13,23
February 2018 4,7,10,11, 23,25
March 2018 2

April 2018 3, 16,25

May 2018 15,19, 27

June 2018 4,18,24,27,28
July 2018 17,22, 23,25, 26
August 2018 1,3,4,17, 18,22
September 2018 10, 12, 18, 25, 26, 28
October 2018 2,11,27,29
November 2018 2,3,5,6,9,13,15,16, 19, 26, 27
December 2018 2,16, 21,28, 31
January 2019 5,20, 24

February 2019 6,12,24

March 2019 10, 22

April 2019 8,13, 15, 20, 22, 26
May 2019 12,13,23,28

June 2019 10, 11, 16, 25

July 2019 11,22, 23,31
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